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DOMESTIC VIOLENCE ORDERS (NATIONAL RECOGNITION) BILL 2017 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR J.R. QUIGLEY (Butler — Attorney General) [2.57 pm] — in reply: I was talking about the comments of 
the member for Armadale, his passion for this, what he relayed to the house and the horrible abomination of 
domestic violence. The member for Joondalup also made a contribution and spoke of a refuge in the Joondalup 
area. The member astutely observed that the government’s response to family violence is not something that is 
confined to any one portfolio. It must draw upon a broad array of resources and capabilities: the police, courts, 
human services, housing and, as we learned from the member for Southern River, who was a teacher, education. 
He stressed that during his speech. The government has recognised this reality through the appointment of 
a dedicated Minister for Prevention of Family and Domestic Violence, the member for Fremantle. The minister is 
already doing an outstanding job in coordinating the many strands of government action in this area. As the 
Minister for Prevention of Family and Domestic Violence highlighted, the government is committed to an 
ambitious reform agenda—one that we have already made progress on delivering. In particular, I am pleased to 
note that the minister has brought the national Our Watch program to Western Australia, which she spoke about. 
All members agreed that education and awareness is a fundamental part of an effective response to family violence 
and our partnership in the Our Watch program represents a significant advance in that area. I was pleased to hear 
the member for Joondalup highlight the grant this government has provided to the Patricia Giles Centre, which is 
situated in the member for Joondalup’s electorate and is the refuge of which I earlier spoke, and the outstanding 
support that the service has provided. But as all members know, an effective response is more about government 
initiatives. It takes action from passionate and committed members of our community. That is why it is very 
pleasing to hear the member for Mount Lawley talk about the recent White Ribbon fundraising dinner held in his 
electorate, an event that was organised by local community members and highlighted the outstanding work of our 
not-for-profit sector. 

We heard a similar example, of course, from a member I previously referred to, the member for Southern River, 
who spoke about a community forum in the Gosnells area that brought together a range of community 
stakeholders, including police, to discuss how the community can better respond to family violence. We also heard 
an excellent contribution from the member for Bicton, who highlighted some of the issues facing the culturally 
and linguistically diverse, and lesbian, gay, bisexual, transsexual, intersex communities. We heard from the 
member for Wanneroo, a former teacher, who highlighted the traumatic impact of domestic and family violence 
on children. The member for Mirrabooka spoke of the wonderful contribution of the late Patricia Giles as well as 
the ongoing contribution of the service named in her honour. It is clear from members’ contributions that family 
violence is an issue that touches our entire community. It has no barrier in class, ethnicity or geography. I do not 
doubt that many members were prompted to speak in this chamber because they all too frequently deal with 
distressed victims of domestic and family violence in their electorate offices. 

The rationale for the proposed National Domestic Violence Order Scheme is that domestic violence does not stop 
at the border. In a federation such as Australia, which has six or seven jurisdictions, the perpetrators of domestic 
violence can easily move across borders and, of course, victims often do move across borders to try to start a new 
life away from the person who was assaulting and perpetrating the family violence on them. The rationale for 
a national scheme is self-evident and it was placed into human context by the member for Burns Beach, who 
related the story of an unfortunate lady who moved to WA, a place with which she had no connection, to escape 
an abusive husband. The member for Burns Beach, having some knowledge of the legalities of this as a serving 
police officer at the time, recounted to the chamber that the lady’s New South Wales court order had no effect in 
Western Australia and offered her no protection in this jurisdiction. This is precisely the scenario that the scheme 
is designed to address. We are indebted to the member for sharing this story with us because this legislation, first 
and last, is about protecting victims and holding perpetrators to account, which, as I have previously said, is the 
ambition of the member for Vasse, who urged the chamber to hold perpetrators to account. As I said at the outset 
of this speech, domestic violence is merely a euphemism for “serious criminal offence”. All perpetrators of serious 
criminal offences ought to be brought to justice. 

Nevertheless, as the member for Hillarys and others have rightly observed, good intentions are not enough. It is 
imperative that the scheme is underpinned by effective legislation and sound operational processes. I take this 
opportunity to touch briefly on some of the specific issues raised and, in doing so, perhaps I will be able to help 
expedite the consideration in detail process, because I want to address some of the issues raised by my friend the 
member for Hillarys. Firstly, I offer some clarification about the two issues of timeliness and preparedness. The 
Council of Australian Governments agreement committed all jurisdictions to introduce enabling legislation in the 
first half of 2016. COAG did not commit to roll out the scheme. 
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Point of Order 

Mr C.J. BARNETT: I think there is a fair bit of tolerance in this house and I go along with that in many respects, 
but it is very clear that the only opportunity for a minister to read a speech is in delivering the second reading. 
There is nothing wrong with using notes, but standing order 1 and its footnotes are quite clear. The reading of 
speeches is not allowed. I think that latitude is given to newer members, but an experienced member of Parliament, 
the Attorney General, reading a written speech in response to the second reading debate is not parliamentary and 
is in breach of the standing orders. There is nothing wrong with using notes and referring to things, but this is just 
a prepared speech. I am not personally offended by it, but I think that if we are to have standing orders, we ought 
to abide by them. 

The ACTING SPEAKER (Ms S.E. Winton): Attorney General, I remind you not to read your speech, but I will 
allow a bit of latitude on this occasion given that you are trying to go into the detail of the debate that has been had 
in this place. 

Debate Resumed 

Mr J.R. QUIGLEY: I will not read this word for word, but I have noted various members’ concerns. As I pointed 
out, I was just addressing the topic of preparedness and timeliness. There was a COAG agreement that the states 
would introduce this legislation in the first half of 2016. The commonwealth had not promised to introduce the 
scheme in 2016, but it said it would wait for the states. That takes us to the matter that the member for Hillarys 
raised, and that is Victoria, his former home state. 

Mr P.A. Katsambanis: A long time ago. 

Mr J.R. QUIGLEY: Not that long ago, member. But we welcome the member for Hillarys here and he has been 
in Parliament now for quite some time, but he remembers Victoria well. The Victorian government expressed 
some concerns about the preparedness of even the commonwealth to have in place the architecture that would 
allow national registration. 
We have liaised with Victoria, and the Victorian government is committed to having its legislation and scheme up 
and going by 25 November, which is the national fire-up date for this. The member for Hillarys is quite correct 
that the minister in Victoria expressed some concerns, in his second reading speech given in the Victorian 
Assembly, about the process of implementation. That was some time ago and the minister in Victoria also 
expressed some concern about the model framework and what could be taken out of the model framework. This 
was primarily around police orders. Western Australia has followed that lead and expunged or taken out some 
provisions and retained police orders in Western Australia. I also referred to those earlier this afternoon when 
I addressed the comments made by the member for Warren–Blackwood. We are not going to get the full benefits 
of this scheme until the information-sharing platform comes online. The Victorian minister alluded to this in his 
second reading speech, as I have referred to it here today. 
This will be staged, which addresses another matter raised by my friend the member for Hillarys, who asked what 
will happen between now and 2019 when there is a final information-sharing platform. As previously stated, we 
have no particular grounds for concern about the development of that platform. As other members have stated, as 
it is with any information technology project, it is a challenge to get the whole registration system online so that 
police from anywhere in Western Australia can access it to get information about any other jurisdiction. We are 
also not blind to the fact that IT systems can be challenging and face cost overruns in their developmental stage. 
Funding for the development of the architecture for the national scheme will come from the commonwealth, with 
the cost then split between the states, territories and the commonwealth—but in the first instance, it is being funded 
by the commonwealth. 
There is already a lot of forward movement in the sense that Western Australian court officials and police are already 
engaged in working groups responsible for the design and implementation of the IT programs. As my learned friend 
the member for Hillarys rightly pointed out, there has to be interim arrangements between 25 November 2017 and 
some time in 2019 when it is anticipated that the national infrastructure will be up and firing. 
We come to the point raised by the member for Hillarys about the national police reference scheme and what part 
that will play. As an interim measure, the scheme will be leveraged off the existing national police reference 
scheme, which is administered by the institute of the Australian Criminal Intelligence Commission. It will 
administer it on an interim basis. 
Mr P.A. Katsambanis: It is ACIC? 
Mr J.R. QUIGLEY: Yes. 
The purpose of the national domestic violence scheme that we are introducing in the bill is to have access to the 
information contained on the system that has to be extended to all court officials. As I said, this is being done on 
an interim basis through ACIC. The police reference system will be augmented. This system is an interim system, 
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so it will not be live. It will have to be augmented using a manual process, because the information available under 
the reference system will not of itself be comprehensive or authoritative. Manual searches will have to be done. It 
can be asked: is this all ready to go? If we do not get forward momentum on the national agreement now, it will 
not happen and there is a chance of it faltering. Whilst the interim arrangements are not perfect arrangements, we 
know that Western Australia courts and police are already on the working group working up the final architecture. 
The sort of rhetorical question asked by the member for Hillarys was how this interim arrangement will work in 
practice. 
Mr P.A. Katsambanis: It is not rhetorical; it’s the key question. How’s it going to work in practice? 
Mr J.R. QUIGLEY: In practice, the courts and police reference use the adapted police reference to check whether 
a recognised order is in force. They will be able to access that to see whether an order is in force in another state. 
If the search of the Australian Criminal Intelligence Commission’s database reveals that an order is in force in 
another state, the officer will lodge a request to obtain the full details of the order from the issuing jurisdiction. 
I am advised that under agreed protocols between the states, this information will be provided within an hour in 
urgent cases on a 24-hour, seven-days-a-week basis. Each jurisdiction will nominate a contact point to coordinate 
and streamline the information flow. There will be an interim basis whereby if the police and courts contact the 
database, they will find out that an order exists in, for example, Queensland. The authorities here will then have 
an agreed number to contact in Queensland. In urgent cases, the full details of the order will be made available to 
the Western Australia Police or other authorities within an hour, seven days a week around the clock. Of course, 
at fire-up, we would like it to be deluxe; we would like the full national database with details of the orders in detail 
on a live system that a terminal can search and get. We will get there. The Council of Australian Governments 
took a big step forward under the present federal government and was agreed to—I am sure the community is 
grateful—by the previous Liberal government in Western Australia. It is our responsibility as the incoming 
administration to continue with that started by predecessors—and we will. 

The interim processes are being developed by the national working group, which comprises members of the police 
and court representatives from all jurisdictions. The working group reports—the member for Hillarys might be 
aware of this body—to the Law, Crime and Community Safety Council, which is a ministerial council that feeds 
back into COAG. It also feeds into—it has changed its name—the State and Territory Attorneys General Meeting, 
or STAG, which replaced SCAG, the Standing Committee of Attorneys-General 

Mr P.A. Katsambanis: It used to be SCAG. 

Mr J.R. QUIGLEY: It is now state and territories. That committee feeds into those two. As I said, there is 
a working group of the Law, Crime and Community Safety Council. It is at the ministerial level and goes back 
into COAG and STAG. 

The partial reliance on manual processes that characterise the interim system may create some brief delays—we 
are hoping that they will not be too long—in the enforcement of the orders. But I am sure the member for Hillarys 
would agree that it is a big step forward that to even have a database that will alert us to orders from other areas 
with a contact number available 24 hours, seven days a week to get details of those orders in short order. Sorry, 
I should have said in short time so that we do not confuse ourselves. 

As mentioned in my second reading speech, the bill preserves the capacity of WA Police to issue police orders. 
As members would probably be aware, these police orders are crucial in the interim protection in emergency 
situations. Permitting the national scheme to dilute the use of this protective option would have been a retrograde 
step. We wanted to preserve the police orders. I have seen police orders work in the Kimberley. If there are 
instances of domestic and family violence in the street, attending officers can issue an order on the spot. That is 
a very powerful tool. After a breach of two orders, the presumption is imprisonment. Therefore, interim police 
orders carry weight, and in a state as big as Western Australia, it would have been a retrograde step if the police 
had lost the power to issue interim orders.  

The member for Hillarys also highlighted his concern about the potential misuse of the national scheme by 
vexatious litigants who may go from jurisdiction to jurisdiction to get an order or change an order. 

Mr P.A. Katsambanis: To vary an order. 

Mr J.R. QUIGLEY: Yes, to vary an order. I imagine this would occur on the east coast more regularly than it 
would occur on this side of Australia. A perpetrator who lives on the east coast would only need to get in a car and 
drive from Coolangatta in Queensland — 

Mr P.A. Katsambanis: Or from Wodonga to Albury, over the bridge. 

Mr J.R. QUIGLEY: Or from Twin Rivers to the Gold Coast, or wherever, to vary an order. A party could go to 
an interstate court and seek to vary or cancel an order, and that might make it difficult for the other party to 
contribute to the proceedings. A perpetrator who lives in New South Wales might drive to a Victorian country 
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town and seek to have the order varied, and because the victim is the carer of infant children, for example, it might 
not be easy for her to travel to Victoria to appear in court. Therefore, we recognise that that would be a risk. 
Another risk identified by my learned friend the member for Hillarys is that the national scheme could be used for 
forum shopping. A perpetrator could treat the capacity to apply for variation or cancellation of an order as almost 
a de facto appeals situation by going from one jurisdiction to another to see whether they will have better luck. We 
will deal with this in consideration in detail, because I am sure the member will have more questions of the 
government in this vein. The bill contains safeguards to deal with forum shopping. Specifically, clause 26(4) 
provides that the court may decline to hear an application, let alone grant an application, to vary or cancel an 
interstate order if there have been no material changes in circumstances and the application is effectively in the 
nature of an appeal against the original decision. We need to remember that after 25 November 2017, all orders 
will be registered on the national database and court officials will be able to check the database to see whether an 
existing order is in place. Until 2019, court officials will need to contact the particular jurisdiction to get details of 
the order. However, after 2019, the database of all states and territories will be live and court officials and 
magistrates will be able to bring up that information on the screen in front of them. Therefore, although there will 
be a slight delay, the bill contains some very good protections. In addition, clause 26(3) sets out a number of factors 
to which the court may have regard when considering whether to hear an application to vary or cancel an interstate 
order. These include the normal place of residence or employment of the parties. If a party turns up in court in 
Echuca but lives on the north coast of New South Wales — 

Mr P.A. Katsambanis: I am not worried about them; I am worried about people in Western Australia. 
Mr J.R. QUIGLEY: If it turns out that the person’s normal place of residence is Victoria, that is a circumstance 
that the court would take into account when considering whether to entertain the application. The court is also 
required statutorily to take into account any difficulty that a respondent—who in the overwhelming number of 
cases would be female—would have in attending the hearing. The court is also statutorily required to take into 
account whether it has sufficient information available to it to make a decision on variation or cancellation of the 
order. My learned friend the member for Hillarys raised the issue of whether children might fall off an order if it 
was varied or cancelled. The court is also statutorily required to take into account the interests of any children who 
would be affected by the decision. Those are all reasons that a court might decline to hear an application to vary 
an interstate order. The criteria set out in clause 26 go to fairness and justice. These safeguards are supported by 
provisions that enable the court to consider an application to obtain and consider relevant information from issuing 
authorities in other jurisdictions. The whole point of this national scheme is that courts in Western Australia will 
have the latest information available to them when considering applications for orders that have been made in 
other jurisdictions. 
The member for Hillarys has correctly identified that in relation to information sharing, the Australian Criminal 
Intelligence Commission is neither a law enforcement agency nor an issuing authority for the purpose of this bill. 
That is a fair point. I am harping on the point that this is an interim arrangement. Part 4 of the bill includes 
a regulation-making power to enable the ACIC to be a prescribed agency with which the Western Australian 
authorities can exchange information. The member for Hillarys is the shadow spokesman for police. Under this 
legislation, WA Police will have the power to declare ACIC a prescribed authority with which it can share 
information—that is, the order and information around the order.  
During this address, I have dealt, in a scattered fashion, with the transitional provisions. However, before I resume 
my seat I would like to touch on this important issue again. I understand and appreciate the concerns of my learned 
friend the member for Hillarys about the date from which Western Australian orders will automatically be 
recognised. It is not right to suggest that it would be simpler for Western Australia to provide for retrospectivity 
than it would be for other jurisdictions. Almost every other jurisdiction has the same form of distinction between 
general violence orders and family violence orders, which Western Australia introduced on 1 July. Despite this, 
almost every jurisdiction, with Victoria as the exception, has adopted the same position as Western Australia has 
in this bill—that is, that only new orders will automatically be recognised. I must say that the advice we have had 
from our Western Australian court administration is that given that we did not even have a central database 
happening here, to retrospectively capture existing orders would substantially complicate the IT preparations for 
the commencement of the scheme. Presumably, governments in other jurisdictions have received the same advice, 
because they have taken the same line. Western Australia is already lagging behind in our legislative preparations 
and I would be loath to introduce any provisions or accept any amendments, no matter how well intentioned, that 
would jeopardise our capacity to join the scheme in step with other jurisdictions, for not only would we be 
compromising people in Western Australia, but we could be compromising people in other states where the victim 
is Western Australian and has fled to another state for protection—those who left our beautiful state and have gone 
to hide somewhere else. I would hate for the scheme to be held up and compromised, leaving such a person 
unprotected. I am sure that that is not the intention of the member for Hillarys, so we will do the same as every 
other state and have exactly the same start-up date. The solution to this, as the member for Hillarys has already 
sort of alluded to, is to make this position clear in the communication that supports the role and operation of the 
scheme. The general consistency between jurisdictions in respect of the transitional arrangements, again with 
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Victoria the sole exception, will make this a relatively straightforward exercise. Of course, all the orders may not 
be within the scheme. 
Before I resume my seat, I turn to specific issues regarding clause 14. I will quickly go through them. The member 
for Hillarys queried the purpose and the operation of clauses 14(5) and (6). The purpose of this clause is simply to 
ensure that the legislation does not inadvertently eliminate protection for a child simply because a new order is 
made in respect of the adult. As the member suggested, there may be circumstances in which the operation of an 
order in relation to a child should be superseded, varied or cancelled. This is correct, and I can assure the member 
that it can be accomplished under this bill. There are two ways that this could occur. Firstly, and most simply, the 
new order could include the child, in this case, in the entirety of the original order, including the terms that relate 
to the child. They would be superseded under clause 14, noting that the caveat only covers situations in which the 
new order does not refer to the child. Secondly, a parent could seek to cancel or vary an original order under part 3 
of the bill if it is an interstate order or under the terms of the WA Restraining Orders Act if it is a WA order. 
Another matter my learned friend the member for Hillarys raised is the issue relating to family law. To the extent 
that the interactions between the regimes can be problematic, this is not a product of this bill; it is of the substantive 
act and the Family Court Act. In fact, a national process has recently been commenced to look at how family law 
deals with family violence, including interface with restraining orders and child protection regimes. This is not an 
issue created by the NDVOS and it will not be solved by it. In practice, courts in all jurisdictions will still make, 
vary and cancel restraining orders in accordance with their own local laws. In WA, the Restraining Orders Act 
prohibits a court from making a restraining order that is in conflict with an affirming order—section 65. This is 
supported by the provision requiring the person applying for a restraining order to notify the court of any relevant 
family court orders—section 66. 
Although this may not have obviated the need for consideration in detail, I have generally tried to address some of 
the concerns of the opposition spokesperson. 
Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title — 
Mr J.R. Quigley: Is there any particular clause that the member might want to go to? 
Mr P.A. KATSAMBANIS: I would not mind just making a few comments on clause 1 and then going to clause 2. 
After clause 2, we will then go, I think, to clause 14. We will then carry on from there. There are about six or seven 
clauses. 
Mr J.R. Quigley: So we might be able to put some en bloc. 
Mr P.A. KATSAMBANIS: Sure. 
The ACTING SPEAKER (Ms S.E. Winton): Members, I just remind you that clause 1 is the short title, so shall 
we go to clause 2? 
Mr P.A. KATSAMBANIS: I would not mind making some overview comments just clarifying what the 
Attorney General said in his contribution in reply during debate on this clause. 
The ACTING SPEAKER: Member for Hillarys, clause 1 is just as printed, so perhaps you can wait until the next 
clause to make comments you seek to make. 
Mr P.A. KATSAMBANIS: Can I make some broad-ranging comments? 
The ACTING SPEAKER: Not on clause 1. 
Clause put and passed. 
Clause 2: Commencement — 
Mr P.A. KATSAMBANIS: Clause 2 is the commencement clause and the questions I had about clause 1 will fit 
neatly into this. Obviously, the Attorney General has indicated that there is an intention that the scheme will start 
operating on 25 November 2017. Can it be assumed that that is likely to be the commencement date of the rest of 
the legislation? Just reading the provision, clause 2(a) provides that clauses 1 and 2 will come into operation on 
the day that the legislation receives royal assent and the rest of the legislation will come in on a date fixed by 
proclamation. Is it the intention that the proclamation date will be 25 November or will it be a different date? 
Mr J.R. Quigley: It is. We want to have this fired up by 25 November, subject to it passing this Parliament in 
a timely fashion. 
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The ACTING SPEAKER: Just before we continue, Attorney General, it is normal practice to stand, but are you 
seeking to sit, given your knee? 
Mr J.R. Quigley: Thank you. 
Mr P.A. KATSAMBANIS: I am happy for the Attorney General to be given permission to speak from his chair 
because I know that he is labouring—pardon the pun—under some significant difficulties. 
Mr J.R. Quigley: Some cartoonist called me the “Attor-knee”. 
Mr P.A. KATSAMBANIS: As long as we do not refer to one of the characters from Hey Hey It’s Saturday, in 
particular, Dickie Knee. 
Will the interim database that will be in place on 25 November be run by the Australian Criminal Intelligence 
Commission as the full database is going to be? 
Mr J.R. QUIGLEY: That is correct, and the police will have the authority to designate that as an appropriate 
authority. 
Mr P.A. KATSAMBANIS: We will get to that in that clause and discuss it there. That is probably the best way 
to do that. 
Is there an intergovernmental agreement or memorandum of understanding in place at the moment? Where are we 
at with that? 
Mr J.R. QUIGLEY: We do not have a memorandum of understanding or agreement as such. All the governance 
of it really comes from that Law, Crime and Community Safety Council. It does not have an accompanying 
memorandum of understanding. 
Mr P.A. KATSAMBANIS: Is there a written document that highlights the specific commitments that 
Western Australia has made to this scheme and the various rights and responsibilities of all the parties to the 
scheme—that is, the states, the territories and the federal government? 
Mr J.R. QUIGLEY: Each time the community safety committee meet, it makes a recommendation to the 
Council of Australian Governments or the Standing Committee of Attorneys-General and each one is accepted. 
There is no one document in which its resolutions repose other than within the governance documents of the 
council. 
Mr P.A. KATSAMBANIS: I know that the Attorney General has not been Attorney General for a long time so it 
is probably unfair to ask whether this is common practice. It seems to me that if there was a national scheme, it 
has to be underpinned by model legislation across all states and territories and a federal database would be 
organised by a federal agency. At the very least, we would be able to reduce the rights and obligations of all the 
parties to a document that we could trace back to so there is no misunderstanding. We are passing legislation in 
this place and we are doing it in good faith to hand over information to a federal body that will then distribute and 
disseminate it across Australia. At the very least I would expect that there would be some form of memorandum 
or heads of agreement or a series of steps outlined on a document that we could refer back to to ensure that there 
is compliance before we bring this bill into commencement when it is enacted. 
Mr J.R. QUIGLEY: The council is the decision-making body and the council comprises the states and the 
commonwealth. The council is the decision-making body rather than individual states. The body corporate of the 
council is making these decisions. The states then introduce legislation reflective of the resolutions of that council, 
which is exactly what we have done, except with our couple of carve outs. The obligation of the state is set out in 
the legislation itself. 
Mr P.A. KATSAMBANIS: Usually these things come out after some form of intergovernmental agreement. The 
very fact that there seems to be a resolution somewhere that does not appear to be public and that Western Australia 
has decided to carve some things out of that agreed resolution should ring alarm bells. I do not want to be 
obstructionist in any way but the processes of our Parliament include an upper house that pays specific attention 
to bills that might have intergovernmental agreements or might give effect to commonwealth schemes. It may well 
be possible to truncate any process that they go through if we got some better optics and better visibility as to 
where the commitments are sitting. Can we get access to the minutes of these meetings? 
Mr J.R. QUIGLEY: My understanding is that we can. The minutes of COAG are available. In this instance, they 
have certainly been widely publicised with attendant publicity on the fact that Western Australia will not be ready. 
The public well know about the decision of COAG; the commonwealth government has announced it. It is within 
the COAG minutes of agreement, and that is available. 
Mr P.A. KATSAMBANIS: The public may be aware of the general gist of where we are going but the devil is in 
the detail and the detail does not seem to have been formalised in any agreement. I am not blaming 
Western Australia for that. It appears as though we are undertaking a scheme without any formal agreement that 
is signed off in the various intergovernmental agreements, whether they be on the GST or on agreements around 
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all sorts of national schemes on firearms and the like. We have intergovernmental agreements that underpin them. 
Is there an intention that there will be one at some stage? I recognise that this might not be in the hands of the 
Attorney General and he will have to get everyone else to agree but have there been any discussions around 
formalising an intergovernmental agreement? 
Mr J.R. QUIGLEY: It is not so much an intergovernmental agreement. The LCCSC commissioned a national 
working group. People from all the states got together to work out the detail of how the legislation would operate. 
When the national working group came up with its provisions on how it should be implemented, it then reported 
back to the subcommittee of the LCCSC. We could follow through the trail of the decisions made that have 
produced the bill in the form before us. There is the decision of COAG, which is properly recorded, resolving that 
all states would cooperate under a national scheme. The national scheme is implemented through this national 
working group, which has been set about its task by the LCCSC, which will accept or reject its recommendations 
and then in due course report back to COAG as to the development of it all. 
Mr P.A. KATSAMBANIS: I will not labour the point because obviously this is something that has to be discussed 
by those groups rather than something that is just for the Western Australian Parliament. I want to put it on the 
record that we are undertaking a very significant scheme in which there are significant obligations on all parties to 
employ information. I recognise that the scheme has developed over a period of time. The very fact that the rights 
and obligations and duties of the various parties are not distilled into one document, even as a summary, makes it, 
in my considered opinion, less than ideal and gives rise to questions in the future about whether all parties are 
following whatever agreed course has been agreed and wherever it is minuted and documented. 
Mr J.R. QUIGLEY: As stated in my second reading speech, we have gone about this task and we are picking up 
the work of governments that preceded us. This has not been a one-term task. If there is concern about the absence 
of an agreement—a formal memorandum of understanding, if you like—those concerns could perhaps be raised 
with the shadow Attorney General, who was part of the original SCAG, as it then was, that commissioned the 
national working group. We take this on as a bipartisan matter. This was not our idea; it is an idea that was 
formulated by the Turnbull government and agreed to by the Barnett state government, and we are continuing with 
it. However, we cannot go around and re-couch it, or try to backfill spaces for memoranda of understanding. I am 
not being critical of the former government. Do not get me wrong—I am not, in my comment, being overly critical 
of the Barnett government, but if there is no agreement, it is hardly our fault. We do not think it is necessary. We 
think that the resolutions of the driving committee—the Law, Crime and Community Safety Council—are 
sufficient. I take the member’s concerns on board, but we are trying to progress what was started before us, and 
see it through to completion. 
Mr P.A. KATSAMBANIS: I think we will leave it at that. I recognise that it is a whole group of people, but let 
us see how it goes in practice. 
Mr J.R. QUIGLEY: Thank you, member. I am sure it would be supported by everybody, both on the other side 
of the chamber and ours. 
Clause put and passed. 
Clauses 3 to 13 put and passed. 
Clause 14: Recognised DVO prevails over earlier comparable DVOs — 
Mr P.A. KATSAMBANIS: This clause provides that a recognised DVO will prevail over earlier comparable 
DVOs. There is a savings provision in there, if you like, in relation to protected persons who are not covered by 
any new DVO—usually children. If a party has an order out against a perpetrator — 
Mr J.R. Quigley: In one state, and has got children included in the order. 
Mr P.A. KATSAMBANIS: Yes, and it then includes children in the order, and then if there is a variation or 
cancellation of that order, then it will not apply to the extent that it relates to those children. I understand the 
intention of that, but when two parties are seeking to vary an order, would it not be more logical to conclude that 
if they wanted to include the children in the new order or the varied order—usually the new order, but let us not 
complicate matters—they would do so, and the absence of the children in any new application is an indication that 
those orders are no longer required? 
Mr J.R. QUIGLEY: With respect, I do not think that one necessarily flows from the other. For example, a lot of 
these orders impose restraints upon how one party may contact the other for the purposes of access to children. It 
might be by telephone or through a third party et cetera. It might seek to vary one of those terms if the person has 
moved interstate. In the home jurisdiction, a condition might have been not to attempt to telephone, but now that 
one of the parties has moved interstate, they just want the order varied to allow telephone contact for the purposes 
of trying to arrange access to the children or some such thing. It might not in any way touch upon the other 
protected people—I am hypothesising here—but just the terms under which one party could contact the other 
party, for example. I know the member is an experienced legal practitioner himself, but I am very aware from legal 



Extract from Hansard 
[ASSEMBLY — Wednesday, 16 August 2017] 

 p2918c-2926a 
Mr John Quigley; Mr Colin Barnett; Mr Peter Katsambanis 

 [8] 

practice that often the orders contain provisions about how the children are to be handed over on an access basis. 
Once the person moves interstate, it might be that the terms of the order become redundant in the sense that the 
original order might have said that the children were to be handed over at grandma’s or grandpa’s house, but now 
that the children are hundreds of kilometres from grandma or grandpa a condition might be that one party pays the 
airfare to Melbourne and collects the children at the airport. Many terms in the order that do not directly impact 
upon the children might need variation. 
Mr P.A. KATSAMBANIS: I think that is my point. My point is that if they do need variation, they would be 
addressed in any application. There must be some other reason for clause 14(5). Subclause (6) must be by operation 
of subclause (5) because it commences with “accordingly”. What circumstances are envisaged in which an order 
would be superseded but still continue to apply to protected persons, usually children—there could be other 
protected persons, but they are usually children—but not apply to the original party to the order? 
Mr J.R. QUIGLEY: I may have misheard the member, so I will take it that I am wrong and he is right. I thought 
he said “is superseded”. Clause 14(5) states — 

A DVO is not superseded to the extent that it relates to a protected person who is not a protected person 
under the new DVO. 

It preserves the protections in the old order while giving some variation in the new order. As I said, that might 
relate to those circumstances I previously related of contact or handover. I could not hypothesise them all. In 
relation to the child, who is another protected person under the order, that would be done under clause 25 in part 3 
of the bill, “Application for variation or cancellation of recognised non-local DVO”, which we will come to in due 
course. When we go back to clause 14(5) we see that if there was to be a variation in relation to the children, an 
application could be made under clause 25 in part 3 of the legislation. 
Mr P.A. KATSAMBANIS: I think we are going around in circles on this one, but I will just leave my concerns 
there. It is obviously something that was envisaged by the working group. It is not overly clear. I guess there is 
little harm in an order hanging around to protect a person. It is better to err on the side of keeping an order and 
letting the protected person come in and say that it is not needed anymore rather than assuming it is not needed. 
The better interpretation of this is probably that it is a bit of a catch-all in case something happens and we leave 
someone out by accident, a child in particular. Perhaps that is what the intention is. It remains unclear, but let us 
see how it goes in practice. 
Mr J.R. QUIGLEY: My response to that comment is that the member is correct. It would be a sad disaster if 
someone were inadvertently left out and the continued protection did not apply.  
Clause put and passed. 
Clause 15: Making of new orders — 

Mr P.A. KATSAMBANIS: This clause allows for the making of new orders and reads — 

Nothing in this Act prevents a person from applying for, or an issuing authority from making, a local 
DVO even though there is a recognised DVO in force that applies to the same person.  

Debate adjourned, pursuant to standing orders. 
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